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Letter of Claim
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Dear Sir / Madam
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Proposed Defendant: The Labour Party, Southside, 105 Victoria Street, London SW1E
6QT

Intended claim: Damages, including aggravated and exemplary damages, for
breaches of the Equality Act 2010, namely, direct discrimination
contrary to s.101(2) Equality Act 2010 and harassment contrary
to ss.101(4) Equality Act 2010, also interest pursuant to s.69
County Court Act 1984.

1. We are instructed by Mr Marks to pursue a civil claim against the Labour Party for
damages and declaratory relief arising out of his suspension on 13 July 2021 and
subsequent disciplinary proceedings which culminated in his expulsion on 19 December
2022 from membership of the Labour Party. Our client’s legal representation is funded
by Jewish Voice for Labour (“JVL”).

2. We filed the claim protectively on our client’s behalf with Oxford Combined Court Centre
on 27 November 2023 but have not yet received an issued claim form. We have not filed
Particulars of Claim and wait your response to this correspondence before doing so. We
enclose a copy of the unsealed claim form for your information and not by way of
service.

3. As per paragraph 2.1 of the Practice Direction on Proceedings under Enactments
Relating to Equality, on 6 December 2023 we filed a copy of our notice to the court with
the Equality and Human Rights Commission.
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Factual background

4.

10.

11.

12.

13.

14.

This is a summary of the factual circumstances giving rise to our client’s claim. However,
this summary should not be taken to be comprehensive and we reserve the right to plead
such particulars as may be appropriate when we have received a response and further
disclosures, in accordance with the protocol, to this letter and when any further
investigations that may be then required have been concluded.

Our client is Jewish and was brought up in a mainstream United Synagogue Jewish
family. He spent his gap year in Israel attending courses at the Hebrew University in
Jerusalem. Over the course of several years, his views on the State of Israel have
developed, causing tensions with some family members who are committed Zionists.
His anti-Zionist beliefs are set out in more detail at paragraphs 25 - 27 below.

. Our client’s health deteriorated further as a result of the stress

he was caused by the Labour Party’s disciplinary proceedings, compounded in particular
by his inability to take part in his usual mentally and socially stimulating local political
meetings and events.

Our client became a member of the Labour Party in 1981 having left several years prior
due to the then-leadership’s stance on the Vietham War, and was an active member for
40 years.

Our client has been an active member of the Labour Party throughout his membership.
He became a General Committee delegate for his branch in the Hampstead and
Highgate Constituency Labour Party during the 1980s, also taking up the role of Political
Activities Officer which entailed organising meetings and events. Upon moving to Oxford
in the 1990s, he became a General Committee delegate again.

Between May 1993 and May 1997, our client was elected as Oxfordshire County
Councillor for his area, becoming deputy leader of the Labour Group on the council.

In 2017 and 2018 he became the Vice Chair of Oxford Labour. In this role he organised
meetings often including the MP for Oxford East, Anneliese Dodds.

In March 2019 our client was elected Policy Officer for Oxford Labour, a post he held
until March 2021.

Throughout his membership of the Labour Party, our client has campaigned locally for
the party by leafleting and door-knocking all year round, and helping especially during
election times.

In 2018, our client stood for election in the National Constitutional Committee (NCC) and
was re-elected for a three-year term in 2019.

Our client was notified on 13 July 2021 that he was under investigation and was
administratively suspended from Labour Party activities on the basis of an allegation that
he had breached Chapter 2, Clause I.11 of the Party’s Rule Book. He was given 14 days
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16.

17.

18.

19.

to respond (until 27 July 2021). Three items of online conduct were particularised in the
notification of suspension (“the allegations”):

a) Onoraround 9 July 2016, our client signed an open letter titled “Labour Jews to
Chuku Umuna — Stop using antisemitism smears against Corbyn”;

b) On 11 April 2017, our client signed an open letter titled “145 Labour Party
members say ‘| am Jackie Walker”; and

c) On 4 April 2018, our client posted a petition to Facebook titled “Anti-Semitism:
Open letter to Jeremy Corbyn and the left on the NEC”.

Our client contacted the Labour Party on 22 and 25 July 2021 to request an extension
of time, and our client’s wife reiterated the request on 27 July 2021 and provided detail
of our client’'s medical condition. Our client did not receive any response to these
requests.

On 23 August 2021, our client submitted written representations challenging his
administrative suspension. These included:

“l find it quite extraordinary that | am being asked to defend myself against baseless
and completely unfounded accusations of being a Jewish antisemite.”

On 19 December 2022, over 15 months later, the National Executive Committee (“NEC”)
Panel gave our client a Notice of Outcome of Investigation: Expulsion from Membership
of the Labour Party. The letter gave our client 14 days to appeal the decision (until 2
January 2023).

On 6 January 2023, our client emailed the Labour Party to appeal against his expulsion.
He was notified that his appeal was unsuccessful and that his membership of the Labour
Party remained terminated some six months later, on 3 July 2023. The letter regarding
our client’s appeal gave this reasoning for the appeal dismissal:

“Your appeal correspondence has been assessed by an independent law firm who
have determined that your appeal disclosed: i) no valid ground of appeal pursuant to
Chapter 2, Clause 1.6 of the Labour Party Rule Book; or ii) no arguments in support of
a ground of appeal which had any realistic prospect of success.”

On 22 August 2023, in representing JVL, we wrote to the ECHR to notify them of a trend
of disciplinary action in the Labour Party which had affected JVL members
disproportionately. As part of this letter, we included our client’s circumstances and
detailed his treatment by the Labour Party.

Impact of the suspension, appeal proceedings and dismissal on our client

20.

When our client was first notified of his administrative suspension he was shocked and
distressed. As a Jewish person, the accusation of antisemitism is repellent to him. He
remains astonished that the fact that he is Jewish appears to have had no part in the
Labour Party’s decision-making.
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24.

The process, including his suspension and expulsion, caused our client emotional harm
and nervous stress. Having been an active member of the Labour Party for around 40
years, he was no longer able to take part in his regular activities.

As detailed in the requests for extensions of time mentioned at paragraph 15, our client’s
condition was greatly exacerbated by the stress caused to him by the disciplinary
proceedings. This stress was compounded by his sadness at being unable to continue
the activities he has taken part in for 40 years, such as local branch meetings.

Our client feels that the disciplinary proceedings and the decision to suspend and expel
him were undertaken in a generic manner and did not engage with his correspondence
at all. The lack of reasoning, the fact that our client was ignored for extended periods of
time and the excessive delay in making decisions have all contributed to an
unnecessarily prolonged period of distress for our client.

Our client is particularly upset by the hurtful accusation of antisemitism to him as a Jew.

Our client’s beliefs

25.

26.

27.

28.

Our client has been a lifelong antiracist campaigner. His awareness of what happened
to his family and other Jewish people in the Holocaust ensured that he has advocated
for any oppressed group regardless of their ethnicity. He instructs that he was raised
knowing that his mother used to write frequently to her Polish cousins before the
Holocaust, which they did not survive.

Our client's commitment to antiracism is evident by his continuous antiracist activity. As
a student, our client took part in a protest against the racial discrimination practised by
a local hairdressing salon in 1968, for which he was fined. In the 1970s our client was
an active campaigner against the National Front who were publicly racist and
antisemitic. Our client took part in the Peace Convoy to Tuzla shortly after the Bosnian
war in order to show solidarity with the families of the 7000 Bosnian Muslims who were
massacred by Serbian forces. As a member of the Jews for Justice for Palestinians
group from 2002, our client regularly contributed to their website’s news round up. In
2018, a speech he made during a protest against the Oxford Union inviting Steve
Bannon to speak was reported in the Oxford Student.

Our client studied for one year at Hebrew University in Jerusalem where he knew Neville
Mandel who was researching the early years of Zionism. During this time, our client
formulated the belief, based on early Zionist history, that Zionism was a colonial project
and incompatible with his antiracist views. Our client believes that political Zionism is a
racist endeavour. Political Zionism can be defined as the ideology developed in the late
19th century and which propagated the creation, and continues to propagate the
maintenance and expansion, of the State of Israel, as implemented in that State, to
privilege Jewish citizens over other citizens within the historic British Mandate of
Palestine (which was and remains a multi-ethnic territory that is home to millions of non-
Jews).

Our client’s antizionist beliefs are part of his deeply rooted antiracism. His antizionist
beliefs relate to his Jewish identity because of the unique right afforded to him as a
Jewish person, which allows him to migrate to Israel and live there freely. He considers



this to be a hierarchical and ethnocentric right that is not afforded to some of those who
were born there (i.e. non-Jews/ Palestinians).

Legal Framework

The Labour Party Rules

29. Chapter 2, Clause 1.11 of the Rule Book provides:

“No member of the Party shall engage in conduct which in the opinion of the NEC is
prejudicial, or in any act which in the opinion of the NEC is grossly detrimental to the
Party. The NEC, ICB and NCC shall take account of any codes of conduct currently in
force and shall regard any incident which in their view might reasonably be seen to
demonstrate hostility or prejudice based on age; disability; gender reassignment or
identity; marriage and civil partnership; pregnancy and maternity; race; religion or
belief; sex; or sexual orientation as conduct prejudicial to the Party: these shall include
but not be limited to incidents involving racism, antisemitism, Islamophobia or
otherwise racist language, sentiments, stereotypes or actions, sexual harassment,
bullying or any form of intimidation towards another person on the basis of a protected
characteristic as determined by the NEC or ICB, wherever it occurs, as conduct
prejudicial to the Party.”

30. The NEC “Code of Conduct: Antisemitism and other forms of racism” (the “Code of
Conduct”) provides at paragraphs 7-8 (emphasis added):

7. An area of particular difficulty, and the subject of much academic and legal debate
around the IHRA definition, is the relationship between antisemitism and criticism of
the State of Israel in the context of the long-running and complex dispute about political
relations in the region. This is a dispute about which people have widely diverging and
deeply held opinions, which can be closely bound with questions of personal identity.
The expression of opinions on this topic can easily offend or upset people holding an
opposite opinion. The European Court of Human Rights has long recognised that the
principle of freedom of expression protects views which “offend, shock or disturb”
society or a section of it. But the Court has also emphasised that the principle does not
protect the expression of racist views or “hate speech”. Nor, as Chakrabarti made
clear, should the party tolerate the expression of views in a manner simply intended to
upset or offend. A “civility of discourse” is essential. In general terms, the expression
of even contentious views in this area will not be treated as antisemitism unless
accompanied by specific antisemitic content (such as the use of antisemitic tropes) or
by other evidence of antisemitic intent. In short, the Party will encourage considered
and respectful debate on these difficult topics but will not tolerate name-calling and
abuse.

8. As the text of the IHRA examples points out, it is necessary to take into account the
overall context in which the behaviour takes place. For example, a comparison or an
argument made in a work of analysis or scholarship constitutes a different context to a
curt social media post.

Equality Act 2010




31. The Labour Party is an “association” within the meaning of s. 107(2) of the Equality Act
2010 (EA).

32. S.9 EA outlines the protected characteristic of Race:

(1) Race includes—
(a) colour;
(b) nationality;
(c) ethnic or national origins.

(2) In relation to the protected characteristic of race—
(a) a reference to a person who has a particular protected characteristic is a
reference to a person of a particular racial group;
(b) a reference to persons who share a protected characteristic is a reference to
persons of the same racial group.

33. S.10 EA outlines the protected characteristic of Religion or Belief:

(1) Religion means any religion and a reference to religion includes a reference to a lack
of religion.
(2) Belief means any religious or philosophical belief and a reference to belief includes
a reference to a lack of belief.
(3) In relation to the protected characteristic of religion or belief—
(a) a reference to a person who has a particular protected characteristic is a
reference to a person of a particular religion or belief;
(b) a reference to persons who share a protected characteristic is a reference to
persons who are of the same religion or belief.

34. Regarding direct discrimination, s.13 EA provides:

(1) A person (A) discriminates against another (B) if, because of a protected
characteristic, A treats B less favourably than A treats or would treat others.

35. S.26 EA provides, regarding Harassment:

(1) A person (A) harasses another (B) if—
(a) A engages in unwanted conduct related to a relevant protected characteristic,
and
(b) the conduct has the purpose or effect of—
(i) violating B's dignity, or
(ii) creating an intimidating, hostile, degrading, humiliating or offensive
environment for B.

36. S. 101(2) EA provides:

(2) An association (A) must not discriminate against a member (B)—
(a) in the way A affords B access, or by not affording B access, to a benefit,
facility or service;
(b) by depriving B of membership;
(c) by varying B's terms of membership;
(d )by subjecting B to any other detriment.



37.S. 101(4) EA also provides:

(4) An association must not harass—
(a) a member;
(b) a person seeking to become a member;
(c) an associate.

38. S. 103 (2) EA discusses the Harassment which is defined at section 26, and provides:

(2) In the application of section 26 for the purposes of section 101(4) or 102(3), neither
of the following is a relevant protected characteristic—

(a) religion or belief;

(b) sexual orientation.

39. S. 136 EA discusses the burden of proof:

136 Burden of proof

(1) This section applies to any proceedings relating to a contravention of this Act.

(2) If there are facts from which the court could decide, in the absence of any other
explanation, that a person (A) contravened the provision concerned, the court must
hold that the contravention occurred.

(3) But subsection (2) does not apply if A shows that A did not contravene the provision.
(4) The reference to a contravention of this Act includes a reference to a breach of an
equality clause or rule.

Protected characteristics

40. Our client has two protected characteristics which are relevant to this claim:

a) He is Jewish, which falls within the protected characteristic of Race under s. 9 EA;
and

b)  His anti-Zionist beliefs constitute a philosophical belief within the meaning of s.10
EA.

Grounds of claim
41. The claim is comprised of the following grounds:
a) Direct discrimination, in breach of ss.13 and 101(2) EA; and
b)  Harassment, in breach of ss.26 and 101(4) EA,

Protected philosophical belief

42.In Grainger plc v Nicholson [2010] ICR 360, Burton J provided guidance on the
meaning and ambit of “philosophical belief” for the purposes of the EA. The effect of
that guidance is that a belief can qualify for protection if it (i) is genuinely held, (ii) is
not simply an opinion or viewpoint based on the present state of information available,
(iii) concerns a weighty and substantial aspect of human life and behaviour, (iv) attains



a certain level of cogency, seriousness, cohesion and importance, and (v) is worthy of
respect in a democratic society, is not incompatible with human dignity and is not in
conflict with the fundamental rights of others.

Our client’s views clearly fall within the ambit of ‘philosophical belief for the purpose of
the EA, as follows:

a) Our client holds views which are critical of Zionism and the State of Israel, a belief
genuinely formulated because of his antiracist political beliefs and his Jewish
identity which afforded him the ability to visit Israel in his youth and study Zionist
history.

b) Our client’s criticism of Zionism and the State of Israel is not an opinion or viewpoint
but rather a belief concerning the fundamental nature of political Zionism as an
ideology.

c) His belief concerns a weighty and substantial aspect of human life and behaviour.
Zionism is the founding ideology of, and continues to shape and influence the
conduct of, the State of Israel and its relationship with Palestine and Palestinians.
It is significant and influential for the millions of people who live under Israel’'s
jurisdiction or control, as well as for (i) the millions of Palestinian refugees whose
ability to return to their homes in what is now the State of Israel depends upon laws
propagated by that State; and (ii) the Jewish diaspora on whose behalf the State
of Israel claims to speak. Mr Mark’s belief that political Zionism is inherently racist
is based on his view of the constitutional structure of the State of Israel (as well as
the manner of its occupation of the West Bank and Gaza), and his personal
experience as a Jew.

d) Our client’s belief is cogent, serious, cohesive and important. It is endorsed by
countless academics and scholars.

e) Our client’s belief is worthy of respect in a democratic society. It is compatible with
human dignity and does not conflict with the fundamental rights of others.

Direct discrimination

43.

44,

45.

Direct discrimination is based on less favourable treatment of an individual due to their
protected characteristic.

9 July 2016 open letter

In signing the open letter, our client was manifesting his philosophical belief which is
critical of Zionism and the State of Israel.

Our client’s right to manifest his philosophical belief is protected under Articles 9 and
10 ECHR. Our client’s position is that expressing the view that “antisemitism
allegations were being used to undermine the right to criticise Israel”, as explained in
his substantive response to the allegations, is not a manifestation of belief which could
permissibly be restricted under Articles 9(2) or 10(2) ECHR applying the proportionality
analysis outlined in Higgs v Farmors School [2023] ICR 1072. Pursuant to Articles 9
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47.

48.

49.

50.

51.

52.

53.

54

and 10 ECHR, our client is entitled to express views which offend, shock or disturb: De
Haes and Gijsels v Belgium [1997] 25 EHRR 1.

The original suspension, the failure to consider our client’s substantive response to the
allegations and the refusal to consider our client’s appeal was directly discriminatory
since the Labour Party’s actions were because of our client expressing a manifestation
of his protected philosophical belief, which amounts to direct discrimination.

11 April 2017 open letter

Our client publicly endorsed the open letter which referred to “our free speech to
criticise Israel” and the “bogus ‘antisemitism attack’ by the Israel lobby...intended to
deny us this right”. This is a clear manifestation of his philosophical belief.

Applying Higgs again, our client’s endorsement is proportionate, pursuant to Article
9(2) and 10(2) ECHR.

The Labour Party’s Code of Conduct does not include the expression of the view that
antisemitism allegations within the Labour Party have been manufactured by the Israel
Lobby.

The original suspension, the failure to consider our client’s substantive response to the
allegations and the refusal to consider our client’'s appeal was directly discriminatory
since the Labour Party’s actions were because of our client expressing a manifestation
of his protected philosophical belief, which amounts to direct discrimination.

4 April 2018 petition

Our client publicly endorsed a petition which, inter alia, alleges that supporters of
Jeremy Corbyn were smeared with antisemitism allegations as Holocaust deniers,
antisemites and racists.

For the reasons set out above in respect of the open letters, our client’s public
endorsement of this petition is a manifestation of his protected philosophical belief that
is critical of Zionism and the State of Israel.

The original suspension, the failure to consider our client’s substantive response to the
allegations and the refusal to consider our client's appeal was directly discriminatory
since the Labour Party’s actions were because of our client expressing a manifestation
of his protected philosophical belief, which amounts to direct discrimination.

The lawfulness of the decision to expel

. The decision to expel our client based on the three allegations particularised in the

Labour Party’s Notice of administrative suspension is directly discriminatory because
our client’s signing of the petition and the open letters were expressly stated to be the
reason for expulsion, and they are unable to be divorced from his protected
philosophical belief which is critical of Zionism and the State of Israel. Following Lord
Nicholls in Shamoon v Chief Constable of the Royal Ulster Constabulary [2003] ICR
337, itis clear from the Labour Party’s correspondence that our client faced disciplinary
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action because of his philosophical beliefs and was therefore treated less favourably
than others with different philosophical beliefs.

55. The decision to expel our client was also a disproportionate response to our client’s
manifestations of his philosophical belief. These are an expression of his beliefs which
are critical of Zionism and the state of Israel. It is disproportionate to curtail his ability
to express such beliefs in pursuing the objective of campaigning against antisemitism
because his manifestations are not an objectionable espousing of antisemitic views. It
is irrational to equate or even connect our client’s manifestation of his beliefs which are
critical of Zionism and the State of Israel to antisemitism.

56. Our client’s expulsion was also disproportionate using the test set out in Bank Mellatt
v HM treasury (no.2) [2014] AC771, namely (iii) whether a less intrusive measure could
have been used; and (iv) whether, having regard to these matters and to the severity
of the consequences, a fair balance has been struck between the rights of the
individual and the interests of the community.

57. Our client’s expulsion rather than a formal warning or other, less debilitating form of
disciplinary action, is disproportionate. This is especially true because our client has
been a dedicated member of the Labour Party for many years, as outlined at
paragraphs 7 to 13 above.

58. There was no fair balance struck between our client’s rights and the interests of the
community because of the severe impact that the disciplinary proceedings had on our
client and the grave effect expelling him from the party had on his general wellbeing.

59. The context of our client’'s suspension and the manner in which the Labour Party
brought the allegations were also disproportionate since he was suspended at least
three years after the events upon which the allegations are based and only after our
client was appointed to the NCC. The Labour Party also ignored our client’s requests
for extensions of time when he was submitting his substantive response to the
allegations. Following this, the Labour Party did not engage with our client for a
significant period of time (over 15 months). When they responded to our client with
notice of his expulsion from the party, there was no engagement with our client’s
points, reasons or arguments in the letter, in response to the particular allegations and
significantly that he is Jewish and strongly objected to any allegation that he was
antisemitic.

60. It is plain that the Labour Party relied on all three items of online content to reach its
decision to expel our client. This decision, while perhaps including other non-
discriminatory reasons, was still materially tainted by discrimination per P2CG Ltd v
Davis EAT 0188/28. This is because taken overall the thread linking the three online
items is our client’s belief that is critical of Zionism and the State of Israel.

Harassment
61. Our client has been subject to harassment pursuant to s.26 EA as follows.
62. Applying Richmond Pharmacology Ltd v Dhaliwal [2009] ICR 724, the Party has

engaged in unwanted conduct in that it has suspended our client from the Party,
refused to engage with his response to his suspension, expelled him from the Party,
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and refused to engage with his appeal submissions. In Richmond, the conduct in
question must either have had the purpose or effect of either violating the claimant’s
dignity or creating an adverse environment for the claimant. In our client’s case, the
suspension from his political activities has had an adverse effect on his mental and
physical health, both in respect of the stress caused by the disciplinary proceedings
and also because he has been unable to continue his regular political and social
activities.

63. Further, the delay of over 15 months in responding to his submissions of 23 August
2021, to inform our client that he had been unsuccessful in his efforts to prevent his
expulsion from the party, without providing any update or communication during that
time, amounted to the creation of an intimidating, hostile, degrading, humiliating and
offensive environment for our client. 15 months is a wholly unreasonable length of time
to have to wait for a response from an organisation that our client had dedicated
support to for 40 years. Furthermore, our client and his wife had written to the Party in
the initial instance of suspension to request extensions of time in order to submit a
substantive response to our client's Notice of administrative suspension. The
reasoning they provided was our client’'s poor health at the time, which had been
exacerbated by the shock of suspension. The Party, in ignoring our client and his wife,
created a state of affairs which was again hostile, humiliating and offensive.

64. The unwanted conduct adopted by the Party against our client was clearly related to
his Jewish identity, which is a protected characteristic under s.9 EA. This is evident as
the 9 July 2016 letter was signed by 43 Jewish members and the 11 April 2017 letter
was signed by a substantial number of Jewish members.

65. Further or in the alternative, in the event that the Labour Party is targeting members of
JVL for disciplinary action, such action would be harassment related to race as JVL is
a Jewish-led organisation. This treatment by the Labour Party has been experienced
disproportionately by JVL members, as outlined in the letter sent to the EHRC in
August 2023.

66. In our client’s substantive response to suspension, outlined at section 2, he states:

“l can think of no more cruel accusation you can make to anyone who considers
themselves a proud Jew and active in the cause of human liberation...than to suggest
that they are antisemitic.”

67. This clearly reminds the Labour Party of our client's Jewish identity. In failing to
consider this as part of the disciplinary proceedings and maintaining their position that
our client's conduct had undermined the Labour Party’s ability to campaign against
racism contrary to paragraph 4 of the Code of Conduct: Antisemitism and other forms
of racism, as well as been, in the NEC Panel’s opinion, prejudicial and grossly
detrimental to the Labour Party contrary to the provisions of Chapter 2, Clause 1.11 of
the Rules, the Labour Party has displayed unwanted conduct that is related to our
client’s protected characteristic.

Remedies sought

Non-pecuniary remedies
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68.

The non-pecuniary remedies sought by our client are:

a)  An admission of liability;
b)  An apology; and
c)  Our client's immediate reinstation as a member of the Party and an apology for

insinuating that he is antisemitic.

Pecuniary remedies

69.

Our client will claim basic and aggravated damages, and the costs of bringing his claim.

General damages

70.

71.

Our client claims damages for breaches of the EA.

Our client will be seeking damages for injury to feelings as well as for pain, suffering
and humiliation caused by your client.

Aggravated damages

72.

73.

74.

75.

76.

We consider this to be a case where an award of both aggravated and exemplary
damages are indicated.

Our client has suffered an abrupt and humiliating abandonment from the Labour Party
which he spent over 40 years supporting and contributing to.

The refusal of the Labour Party to engage substantively with firstly his response to his
suspension and later his requests for extensions of time and his appeal have resulted
in a sustained period of uncertainty and stress.

The exacerbation of his medical condition because of this stress has led to a decline
in his health.

The inability for our client to take part in his political community of which he has been
a member for 40 years has ensured that the negative effects of this process have been
compounded by an inability to find solace in his usual activities.

Response

77.

78.

79.

If the Labour Party denies that they have acted unlawfully in the manner described
above, and bearing in mind that the burden lies upon them to justify the lawfulness of
their actions, we invite you at this stage to set out the detailed grounds on which they
would rely in seeking to deny liability of these claims.

In the event that liability is denied or not admitted for any part of the claim, please also
provide copies of all documents which meet the Part 31 CPR disclosure test whether
with regard to liability and quantum (in the event that the Labour Party is unwilling to
admit liability) or with regard to quantum only (in the event that liability is admitted).

In the event that the Labour Party fails to proffer prompt and comprehensive
explanations for the conduct and decision making described herein, or later advances
explanations which it would have been open to them to advance at this stage, we
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reserve the right to refer the court to this letter at any eventual hearing. We also reserve
the right to refer to this letter on the question of costs.

80. Moreover, our client seeks and in our view is entitled to an apology for these events. It
is incumbent upon the Labour Party to take action to minimise the distress caused to
our client by his expulsion from the Labour Party and, in our submission, a prompt
apology and reinstating him as a member of the Labour Party would be an appropriate
step to take at this stage. Again, should the Labour Party decline to proffer a full and
adequate apology, we reserve the right to refer the court at any future hearing to their
failure in this regard.

Disclosure
81. In light of s.136 EA, the burden is on the Party to show that it has not breached the
provisions of the EA. Accordingly, we anticipate that the following items will fall to be
disclosed with your response. In the event that you do not agree, please set out your
reasons:

a. Copies of any files that the Labour Party holds on our client’s disciplinary
proceedings.

b. Any internal emails regarding our client’s disciplinary proceedings.

c. All correspondence between the Labour Party and the independent reviewing
lawyer mentioned in our client’s Notice of Final Decision.

d. Any documentation pertaining to our client's case from the independent
reviewing lawyer.

e. Any documentation pertaining to our client’s case within the Labour Party.

f.  Any and all other documents upon which the Labour Party relies in support of
any denial of liability.

ADR
82. Our client is mindful of the parties’ mutual responsibility to consider whether some form
of alternative dispute resolution (ADR) might enable settlement of this matter without
court proceedings being commenced.
83. In our view, the first step will be to ascertain your position in relation to liability. If liability
is denied, we consider it appropriate to hear from you as to whether or not you wish to
advance proposals for the compromise of the claim and if so, by what method.

Timeframes

84. We believe that a response time of 1 month is proportionate in this case i.e. by 6
January 2024.
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85. Please confirm to whom further correspondence should be directed and how service
should be effected, including whether service will be accepted by email and any
restrictions on such service.

86. In the meantime, if we can assist any further, please do not hesitate to contact -
on the details in the letterhead above.

Yours faithfully,

Bindmans LLP



